
Ordinance 2020-3 to Replace Sec 5-77 
AN ORDINANCE TO REPLACE CHAPTER 5 ENTITLED “ANIMALS” – SECTION 5-77 DANGEROUS ANIMALS AND POTENTIONALLY DANGEROUS ANIMALS 
THE VILLAGE BOARD OF THE VILLAGE OF CLINTON, ROCK COUNTY, WISCONSIN, DOES ORDAIN AS FOLLOWS:
[bookmark: _Hlk40086149]Sec. 5-77 Dangerous Animals and Potentially Dangerous Animals
(1) Definitions. In this section, the following words have the designated meanings set forth below:
Animal. Any mammal, bird, reptile, fish, insect, or other non-human member of the animal kingdom, whether wild or domestic.
Apparent Attitude of Attack. Demonstrating an intent or desire to cause injury by one or more of the following actions:
1.An attempt to bite a person or another animal.
2.An attempt to scratch a person or another animal.
3.Growling or barking in an unfriendly manner while approaching or chasing a person or another animal.
4.Growling or barking in an unfriendly manner while making physical contact with a person or another animal.
Bite. Any breakage of the skin evidenced by bleeding and caused by the teeth of an animal.
Dangerous Animal.
1.Any rabid animal; or
2.Any wild animal; or
3.Any wild animal hybrid (including but not limited to wolf hybrids); or
4.Any dog which is ordered killed by a court pursuant to §174.02(3), Wis. Stats.; or
5.Any dog owned, harbored or trained, primarily or in part, for the purpose of dog fighting; or
6.Any animal which causes severe injury to any person or domestic animal, whether provoked or unprovoked and whether on or off the owner's property; or
7.Any animal that, unprovoked, bites any person or domestic animal, whether on or off the owner's premises.
Domestic Animal. Livestock, domesticated dogs and domesticated cats.
Guard Dog. A dog which has been trained to attack human intruders.
Injury. Any physical harm which requires medical attention, including a bite or scratch.
Isolation Facility. A humane society shelter, a veterinary hospital, a municipal pound, or other place     specified by an officer which is equipped with a pen or cage which isolates an animal from contact with other animals.
Livestock. Any domesticated horse, bovine, sheep, goat, pig, rabbit, fowl, or other farm animal.
Officer. Any law enforcement officer, community services officer, or animal control officer.
Owner. Any person, firm, corporation, or other organization owning, keeping, possessing, harboring,     controlling, or having the care or custody, whether temporarily or permanently, of an animal.
Potentially Dangerous Dog. Any dog which:
1.Is a guard dog; or,
2.When unprovoked, chases or approaches a person, whether on or off the owner's property, in an apparent attitude of attack; or
3.When unprovoked and while off its owner's property, approaches a domestic animal in an apparent attitude of attack.
4.On 3 separate occasions during a 12-month period has been running at large and on each occasion:
a. The owner was convicted of allowing the dog to run at large and/or;
b. The dog was impounded for running at large.
5.When unprovoked, causes a non-severe, non-bite injury to any person or domestic animal, whether on or off the owner's premises. 
Provoked. Any attack by an animal or physical injury caused by an animal shall be considered provoked if at the time the attack occurs, or the injury is inflicted:
1.The person who was attacked or injured was teasing, tormenting, abusing or assaulting the animal; or
2.The animal was protecting a person, itself, its young or another domestic animal from an attack by a human being or another animal; or
3.The person who was attacked or injured was committing a crime on the property of the animal's owner.
Rabid Animal. Any animal known to have rabies or exhibiting the symptoms of rabies.
Scratch. Any breakage of the skin of a person or animal evidenced by bleeding and caused by the claws of an animal.
Severe Injury. Any physical harm that results in death, broken bones or disfiguring lacerations requiring multiple sutures or cosmetic surgery.
Strict Isolation. Keeping an animal which has bitten a person from having contact with people and other animals by means of a pen or cage.
Wild Animal. A non-domestic animal (whether born or raised in captivity) which normally survives without human assistance in a state of nature in its native land; an animal whose ferocity is liable to be awakened at any moment, suddenly and unexpectedly, under some provocation; an animal which is inclined to escape and which must be confined or restrained for the protection of others or to prevent its escape. Exception: "Wild animal" does not include captive-bred species of caged birds, rodents, turtles, fish, and non-poisonous, non-constricting snakes.
(2) Dangerous Animals Prohibited.
(a) Possession of a Dangerous Animal Prohibited. No person shall own, keep, possess, or harbor a dangerous animal within the Village. This prohibition does not apply to circuses, zoos or other animal shows or exhibitions which are properly licensed.
[bookmark: _Hlk39822965](b) Pre-trial Disposition. Whenever a person is charged with owning, keeping, possessing, or harboring a dangerous animal, that person shall immediately quarantine the animal, if quarantine is required by sub. (4) of this section. At the end of the quarantine period, the owner shall immediately remove the animal from the Village until the trial of the case. If quarantine is not required, the owner shall, upon receipt of a summons or citation, remove the animal from the Village until the trial of the case. The owner shall provide the officer who issues the citation proof that the animal is quarantined and/or removed from the Village. If the owner fails to remove the animal from the Village at the end of the quarantine, or if no quarantine period was required, within 48 hours of the service of a summons or a citation, an officer shall order impoundment of the animal until the time of the trial. If the person charged is subsequently convicted of the violation, that person shall be required to pay any fees and costs incurred by the Village in connection with the animal's removal. 
(c) Post-trial Disposition. If the animal is determined by plea or by trial, to be a dangerous animal, it shall not be returned to the Village. If the animal is a dog which has been ordered killed pursuant to §174.02(3) Wis. Stats., the dog shall be destroyed in a humane manner.
(d) Return of Dangerous Animal Prohibited. No person shall return any animal, which the Municipal Court has determined to be dangerous, to the Village, and no person shall keep, harbor, or possess the same within the Village.
(e) Dangerous Animal Not to Run at Large. No owner of a dangerous animal shall permit it to run at large in the Village. A dangerous animal shall be considered running at large if it is not securely confined indoors or outdoors in a securely enclosed, locked pen or cage capable of preventing the animal from escaping. A dangerous animal shall not be allowed off the premises of the owner unless it is securely confined in a cage or pen which can prevent the animal from escaping.
(f) Penalty. Any person who keeps, possesses, or harbors a dangerous animal within the Village shall, upon conviction, be subject to a forfeiture of not less than $200 nor more than $1,000. Any person who fails to obey the municipal court's pre-trial order to remove an alleged dangerous animal from the Village shall, upon conviction, be subject to a forfeiture of not less than $500 nor more than $1,000. Any person who keeps, possesses, harbors, or returns any dangerous animal to the Village, after it has been determined as such by the Municipal Court, shall be subject to a forfeiture of not less than $500 nor more than $1,000. Any person who allows a dangerous animal to run at large in the Village shall be subject to a forfeiture of not less than $500 nor more than $1,000.
(3) Rabid Animals, other than Dogs or Cats.
An officer may kill, or order killed any animal, other than a dog or cat, if the officer has reason to believe that the animal has bitten a person or is infected with rabies. The officer shall destroy the animal in accordance with sub. (5) of this section. An officer may enter upon private premises for the purpose of killing the animal.
(4) Quarantine of Dogs and Cats which are Infected with Rabies, which are Exposed to Rabies or which Bite a Person.
(a) Order for Quarantine. An officer shall order a dog or cat quarantined if the officer has reason     to believe that the animal bit a person, is infected with rabies or has been in contact with a rabid animal
(b) Capture or Sacrifice of Dogs and Cats. If a quarantine cannot be imposed because the dog or cat cannot be captured, the officer may kill the animal. The officer may kill the dog or cat only as a last resort or if the owner agrees. The officer shall destroy the animal in accordance with sub. (5) of this section.
(c) Delivery to Quarantine Location. An officer shall order the owner of a dog or cat to deliver the animal to an isolation facility within 24 hours after the original order is issued. The officer may order the animal quarantined on the owner's premises if the animal is currently immunized against rabies as evidenced by a valid certificate of rabies vaccination.
(d) Quarantine of Dog or Cat That Has Bitten A Person. If a dog or cat is ordered to be quarantined because there is reason to believe that the animal bit a person, the custodian of an isolation facility or the owner shall keep the animal under strict isolation under the supervision of a veterinarian for at least 10 days after the incident occurred. "Supervision of a veterinarian" includes, at minimum, examination of the animal on the first day of isolation, on the last day of isolation and on one intervening day. If the observation period is not extended and if the veterinarian certifies that the dog or cat has not exhibited any signs of rabies, the animal may be released from quarantine at the end of the observation period.
(e) Quarantine of a Dog or a Cat Suspected of Having Contact with A Rabid Animal
1. Dogs and Cats That Are Not Immunized. If a dog or cat is ordered to be quarantined because there is reason to believe that the animal has been exposed to a rabid animal and if the dog or cat is not currently immunized against rabies, the custodian of an isolation facility or the owner shall keep the animal leashed or confined for 180 days. The owner shall have the animal vaccinated against rabies between 155 and 165 days after the exposure to a rabid animal.
2. Dogs and Cats That Are Immunized. If a dog or a cat is ordered to be quarantined because there is reason to believe that the animal has been exposed to a rabid animal and if the dog or cat is immunized against rabies, the custodian of an isolation facility or the owner shall keep the animal leashed or confined for 60 days. The owner shall have the animal re-vaccinated against rabies as soon as possible after exposure to a rabid animal.
(f) Sacrifice of Dog or Cat Exhibiting Symptoms of Rabies. If a veterinarian determines that a dog or a cat exhibits symptoms of rabies during the original or extended observation period, the veterinarian shall notify the owner and the officer who ordered the animal quarantined, and the officer or veterinarian shall kill the animal in the manner prescribed by sub. (5) of this section. If the dog or cat is suspected to have bitten a person, the veterinarian shall notify the person or person's physician
(g) Destruction of Dog or Cat Because of Owner's Failure to Comply with Quarantine Order. If the owner of a dog or a cat violates paragraphs (c), (d) or (e) of this section, an officer may order the animal killed or may kill the animal in the manner prescribed in sub. (5) of this section.
(h) Penalty. Any owner who violates paragraph (c), (d) or (e) of this subsection shall be subject to a forfeiture of not less than $200 nor more than $500.
(5) Manner and Procedure for Destruction of Rabid Animals or Animals Suspected of Rabies. 
Whenever an officer or veterinarian is required to kill a rabid animal or animal that he/she has reason to believe is infected with rabies, the animal shall be killed in a humane manner which avoids damage to the animal's head. When an officer or veterinarian kills an animal, the veterinarian or officer shall notify the Rock County Health Department of such fact. The Rock County Health Department or the veterinarian shall take custody of the carcass and shall submit the head to the State Laboratory of Hygiene for a rabies examination.
(6) Unlicensed Potentially Dangerous Dogs Prohibited. 
(a)  General Restrictions. No person shall harbor, keep, possess or maintain any potentially dangerous dog within the Village, unless the dog is licensed with the Village Treasurer within 30 days of the effective date of this ordinance and on or before the first day of April of each year thereafter. If the owner fails to keep the license and registration current, the owner may not re-register a potentially dangerous dog and must remove it from the Village.
(b) Exceptions. This prohibition does not apply to a potentially dangerous dog being transported through the Village within a ½-hour period and being confined within a vehicle
(c) Penalty.  Any person who harbors, keeps, possesses, or maintains a potentially dangerous dog in the Village in violation of this subsection shall, upon conviction, be subject to a forfeiture of not less than $200 nor more than $500 per day.
(d) Impoundment of Unlicensed Potentially Dangerous Dogs. An officer shall capture and impound any unlicensed potentially dangerous dog found in the Village, if that dog has been previously adjudicated as a potentially dangerous dog. The potentially dangerous dog shall remain in custody until the trial on the citation. If the dog is determined by plea or by trial to be an unlicensed potentially dangerous dog, it shall not be returned to the Village. The owner of the potentially dangerous dog shall be liable for the impoundment fees set forth in §5-71(4). If an officer encounters a dog which the officer believes is a potentially dangerous dog, but the dog has not been previously adjudicated as a potentially dangerous dog, the officer shall issue a citation to the owner for a violation of paragraph (a) of this subsection and shall release the dog to its owner, pending the trial on the citation. If the court subsequently determines that the dog is potentially dangerous, the court shall give the owner 5 days to either remove the dog from the Village or to register and license it. The court shall require the owner to provide the court with proof that the owner complied with the court's order. 
(7) Potentially Dangerous Dogs to be Confined on Owner’s Premise. 
While on the owner's or keeper's property, a potentially dangerous dog must be securely confined indoors or in a securely enclosed and locked pen, suitable to prevent the entry of young children, and designed to prevent the animal from escaping. The pen must have a minimum dimension of 6 feet by 12 feet and must have secure sides and a secure top. If it has no bottom secured to the sides, the sides must be imbedded into the ground no less than 2 feet. The enclosure must also provide protection from the elements for the dog.
(8) Owner and Keeper to Warn Public of Presence of Potentially Dangerous Dog. 
The owner or keeper of a potentially dangerous dog shall display signs on his or her premises warning that a potentially dangerous dog is present on the property. The signs shall face out from all sides of the premises and shall be capable of being read from the public highway and within 20 feet of the property line which is not adjacent to the public right-of-way. In addition, the owner shall display a sign with a symbol which warns children of the presence of the potentially dangerous dog.
(9) Potentially Dangerous Dog not to Run at Large. 
(a)   	Running at Large Defined. A potentially dangerous dog may be off the owner's premises if it is muzzled and restrained by a leash of at least 300 tensile pound strength. The leash shall not exceed 3 feet in length and shall be held by an adult person capable of controlling the animal. The muzzle must prevent the dog from biting any person and shall be made in such a manner that it will not cause injury to the dog or interfere with its vision or respiration. If a potentially dangerous dog is found outdoors and is not confined as required by sub. (9) or restrained as provided herein, it shall be deemed to be running at large.
(b)	Penalty. The owner or keeper of any potentially dangerous dog found running at large shall, upon conviction, pay a forfeiture of not less than $500 nor more than $1,000.
(c)	Impoundment. Any potentially dangerous dog found running at large shall be impounded and returned to its owner only upon proof that the dog is currently registered and licensed and upon payment of the impoundment fees prescribed by §5-71(4). If a potentially dangerous dog is impounded, the impounding authority shall notify the owner of the impoundment and advise the owner of the circumstances under which the dog may be redeemed.
(10) Parental Responsibility.
The parent of any child who owns a potentially dangerous animal shall be responsible for compliance with this ordinance.
(11) Owner’s Duty to Notify Authorities.  
The owner or keeper of a potentially dangerous dog shall, within 24 hours after the event occurs, notify the Village Police Department or Rock County Humane Society that:
(a) The dog is loose.
(b) The dog has attacked a person or another animal.
(c)The dog has died.
(d)The dog has been sold or given away.
If the potentially dangerous dog is sold or given away, the owner shall provide the name, address and telephone number of the new owner who must comply with this ordinance.
(12) Ownership Prohibited.
(a)No person may own, harbor, possess, breed, or keep any animal in the Village if that person:
1. Failed or refused to destroy a dog after being ordered to do so by a court pursuant to §174.02(3), Wis. Stats., or
2. Owned, harbored, possessed, or kept any animal which, when unprovoked, caused injury to a person or domestic animal on 2 or more occasions in the Village, or
3. Used an animal as a weapon, or
4. Injured or killed any police dog, or
5. Kept a dog on premises in the Village when those premises were used for the consumption or sale of controlled substances, or
6. Was convicted of cruelty to an animal during the past 5 years, or
7. Was convicted of allowing a dangerous animal to run at large within the Village, or
8. Was convicted of failing to license or vaccinate a dog or cat on 3 or more occasions, or
9. Was convicted of engaging in dog fighting or promoting dog fighting, or
10. Was convicted of betting on dog fighting.
(b) Any person who owns, harbors, possesses, or keeps any animal in violation of this subsection, shall upon conviction, be subject to a forfeiture of not less than $500 nor more than $1,500.
(13) Citizen’s Petition for Court Declaration. 
(a) Declaration that an Animal is Dangerous. Any person may petition the Court Clerk to declare an animal dangerous. The petitioner shall file a sworn affidavit setting forth:
1. The name and address of the owner of the animal.
2. A description of the animal, including species, color, approximate size and any other information that would tend to prove the identity of the animal.
3. A description of the animal's actions giving rise to the charge of dangerousness.
4. The date and time when the animal engaged in such actions.
5. The place where the animal engaged in such actions.
6. The name, address, and telephone number of any witness(es).
7. The name, address and telephone number of the person signing the affidavit.
Upon receipt of the affidavit, the Court Clerk shall schedule a hearing for a determination of dangerousness. The Administrator shall give notice of the hearing to the complainant and shall issue a summons and a copy of the petition to the owner of the alleged dangerous animals.
(b) Declaration that a Dog is a Potentially Dangerous Dog. Any person may petition the Municipal Court to enter a finding that a dog is "potentially dangerous". The petitioner shall sign a sworn affidavit setting forth:
1. The name and address of the owner of the animal.
2. A description of the dog, including breed, color, approximate size, and any other information that would tend to prove the identity of the animal.
3. A description of the dog's actions giving rise to the charge that the dog is "potentially dangerous".
4. The date and time when the dog engaged in such actions.
5. The place where the dog engaged in such actions.
6. The name, address, and telephone number of any witness(es).
7. The name, address and telephone number of the person signing the affidavit.
The affidavit shall be filed with the Court Clerk. Upon receipt of the affidavit, the Municipal Court Clerk shall inquire of the Village Treasurer whether the dog has been or is currently licensed as a potentially dangerous dog. If the dog has not been licensed as a potentially dangerous dog, the Court Administrator shall schedule a hearing for the purpose of making such determination. The Court shall give notice of the hearing to the complainant and shall issue a summons and a copy of the petition to the owner of the alleged potentially dangerous dog.
(14) Exemption for Police Dogs. 
The provisions of this ordinance regarding dangerous animals and potentially dangerous dogs shall not apply to dogs owned by law enforcement agencies and used for law enforcement purposes.

IN WITNESS WHEREOF, we have hereunto set our hands and seal this 12th day of May, 2020.

____________________
Tom Peterson, President

____________________
Jennifer Ciepley, Clerk

I hereby certify that the above ordinance was adopted by the Village Board of the Village of Clinton on the 12th Day of May, 2020, and that on the 21st Day of May, 2020, it was published as a Class I notice, pursuant to Chapter 985, Wisconsin Statutes.

____________________
Clerk, Village of Clinton
Rock County, Wisconsin
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